IlecThaecaT Bocbmasi ceccusi (2000 rom)

3ameuanue o6mero mopsiaka Ne 28 - Crarbs 3 (PaBHONPABHE MYKYNH H JKEHINUH)'

1. KomuteT npuHsan peweHne obHOBUTb cBoe 3amevaHue obuiero nopsaka no cratbe 3
MaKTa 1 3ameHunTb 3ameyaHue oblero nopsaaka No 4 (TpuHaauaTas ceccus, 1981 roa) B ceeTe onbITa,
HaKonneHHoro um 3a nocnegHue 20 net. HacToAwee nepecmoTpeHHOe 3ameyvyaHue Mpu3BaHo
YY4eCTb Ba)KHOE 3HayYeHMe [aHHOW CTaTbM ANA OCYLECTBNEHMA KEeHLWWHAMW MpaB 4YenoBeKa,
3alMLLAEMbIX B COOTBETCTBUM C [MaKTOM.

2. M3 cratb 3 cnegyeT, 4TO BCe OAM AO/MKHbI  NOMb30BaThCA  MpasBamy,
npeaycmoTpeHHbIMK B [laKTe, Ha paBHON OCHOBE M B MOAHOM obbeme. [laHHOE MONOMKEHUE He
6yaeT OCYWEeCTBAIEHO MONHOCTbIO, €CAN KaKoMy-IMbo NuLy OTKasbiBaeTcA B MOJAHOM M PaBHOM
NoNb3oBaHMK N06bIM NpaBom. COOTBETCTBEHHO, rOCYAapCcTBa 06A3aHbl 06ecneynTb ANA MYMKUYMH U
YEeHLMH Ha paBHOW OCHOBE NO0J/Ib30BaHKWe BCeMM NpaBamMmu, NPeayCMOTPeHHbIMM B lMaKTe.

3. ObnAsatenbctBO Mo obecneyeHWto AAA BCeX AWML, MpaB, NpusHaHHbIX B [laKTe,
npeaycmoTpeHHoe B cTatbsAx 2 M 3 [lakta, TpebyeT OT rocyAapcTB-y4aCTHUMKOB MPUHATUE BCeX
HeobXoAMMbIX Mep K TOMY, YTO6bl MO3BOANTL KaXKAOMY YeNOBEKYy M0/b30BaTbCA 3TUMM MPaBamMu.
Takve Mepbl BKAOYAOT B cebA ycTpaHeHMe MNPenaTcTBMIA ANA PaBHOrO MNOb30BaHMA TaKMMM
npaBamu, NPOCBELLEHNE HACeNeHUA U rOCYAaPCTBEHHbIX CAYXKaLLMX MO BOMPOCam Npas YenoBeKa u
BHECEHWE U3MEHEHWNI BO BHYTPEHHEe 3aKOHOAaTe/IbCTBO B NOPAAKE OCyLLecTBeHna 06A3aTensCTs,
npeaycMmoTpeHHbIX B MaKkTe. 0OCyAapcTBO-yYaCTHUK A0MMKHO NPUHMMATb HEe TONbKO Mepbl 3aLluThl,
HO M MO3UTUBHbIEe Mepbl BO Bcex 06/acTax, ¢ Tem 4Tobbl AOCTUrHYTb 3QGEKTUBHOIO M pPaBHOro
HageneHna NpaBaMu KeHWMH. [ocyaapcTBa-y4aCTHUKM A0/MKHbI NPeacTaBnaTb MHbopmauMio O
HenocpeacTBEHHOMN POIM XeHLWMH B 06LWecTBe, C TeM 4Tobbl KOMUTET MOT YBMAETb, Kakue Mepbl, B
OOMONHEHNE K 3aKOHOAATeNbHbIM, BbIAN MPUHATLI AN AONXHbI BbITb NPUHATLI ANA BbINOJHEHUA
3TMX 0653aTeNbCTB, Kakne BbliM AOCTUrHYTbI YCNEXW, Kakue BCTPETUAUCH TPYAHOCTU U Kakne mepbl
6bINN NPUHATBI ANA UX NPEOAONEHMA.

4, lfocyfapcTBa-yyacTHUKM — HECyT  OTBETCTBEHHOCTb 33  obecneyeHWe  PaBHOrO
ocyliecTB/ieHma npaB 6e3 Kakoi bbl To HWU b6blio AUCKpuUMUHaumu. Ctatbn 2 n 3 TpebytoT oT
rocyapcTB-y4acTHMKOB MPUHATUA BCEX HEODXOAMMbIX Mep, BKIOYAA 3anpeLleHmne AUCKPUMUHALUN
no NpuW3HakKy nona, ¢ Tem YTobbl NOKOHYMUTb KaK B rocyAapCTBEHHOM, TaK M B YAaCTHOM CeKTope C
ONCKPUMMHALMOHHBIMU NPOABJAEHUAMM, KOTOPbIE NPENATCTBYHOT PAaBHOMY OCYLLECTB/IEHMIO NPaB.

5. HepaBeHCTBO XEHLWMH BO BCEM MUpPEe UMEET ryboKne KOPHU B TPAAULUAX, UCTOPUM U
KyNbType, BKAOYAA PeNUTMo3Hble Bo33peHus. O NogYMHEHHOMN POJIM XKEHLLMH B HEKOTOPbIX CTPaHax
roBOPWUT BbICOKMIA NMPOLEHT abopToB, ecnn gopoaosoe obcnenoBaHWE MOKA3bIBAET, YTO POAMUTCA
AeBoyKa. [ocyaapcTBa-yyaCTHUKM OOMKHbI 06ecrneynTb, YTobbl TPAAMLMOHHbIE, UCTOPUYECKUE WU
KY/bTYPHblE NPEeAPACCYAKU HE CAYKUAW ONpaBAaHMEeM HapyLleHWI npaBa XeHLWWH Ha PaBEeHCTBO
rnepes 3aKOHOM M PABHOE OCYLLECTBAEHWE BCEX NMpeaycMOTpeHHbIX MNMaktom npas. [locyaapcTBa-
YYaCTHMKM [OMKHbI NpeacTaBasTb Heobxoaumyto MHGOPMaLMIO MO TaKMM acreKkTam Tpaauumii,
WUCTOPWUK, KY/IbTYPHON MPAKTUKM U PENUTMO3HbIX B3INAL40B, KOTOpble CTaBAT WM MOFYT NOCTaBUTb
nog, yrposy cobatogeHue ctatoM 3, M cO06LWATL O Mepax, KOTOPble OHU NPUHAAWN UM HAMepPEeBatoTCA
NPUHATL 41A NPeoaosieHNsA Bo3AencTBUA Nog0bHbIX GaKTopos.

6. C Tem uTObbI BbINOAHUTL 0653aTeNbCTBO, NPEAYCMOTPEHHOE B CTaTbe 3, rocyaapcrea-
YYaCTHUKM OO0MXHbI Y4UTbIBaTb (GAKTOPbl, KOTOpble NPEnATCTBYIOT PAaBHOMY OCYLLECTBEHUIO
KEHLWMHAMM U MYXKUMHAMM KaXKA0ro npasa, npeaycMmoTpeHHoro B MNakTe. [ns Toro utobbl Komutet
MOF MO/YYNTb MOJIHOE NPeACTaB/ieHNe O MOJIOKEHUM KEHLWMH B KaXKAOM rocyAapcTBe-ydacTHUKe
NPUMEHUTENIbHO K OCYLLECTB/IEHNIO NPeayCMOTPEeHHbIX [akTom npaB, B HacTOAWEM 3ameyaHuu
obuiero nopsaka KOHKPETHO YKasblBalOTCA HeKoTopble M3 ¢GaKTopoB, 3aTparnealolWMX paBHOe



OCYLLECTBNEHME KeHWMHamn npas no Makty u obosHavyaeTca nHdopmauma, Kotopaa Tpebyertca B
OTHOLLUEHMM TaKMX NpPas.

7. PaBHOe ocyllecTBNeHME MpaB Ye/0BeKa JKEeHWMHAaMW AO/KHO HaxoAuTbCA MNoA
3allMTON BO Bpems 4pesBbldaliHOro nosnoxeHusa (ctatba 4). [ocyaapcTBa-y4aCTHUKM, KOTOpble
NPMHMMAIOT Mepbl B HaMpaBieHWM K OrpaHUYEHMIO CBOMX 06s3aTenbcTs no [lakTy BO Bpems
YypesBblYaliHOM CUTyaLMM, KaK 3TO MPeayCMOTPEHO B cTaTbe 4, AO0NXKHbI NpeAcTaBnAts B Komuter
NMHOPMaLMIO O BO34EeNCTBUM NOAOHGHBIX Mep Ha MONOMKEHWNE KEHLMH W A0KHbI NMOKasblBaTb, YTO
[AaHHble Mepbl He HOCAT ANCKPMMMHALMOHHOTO XapaKTepa.

8. eHWmHbl 0COBEHHO YA3BMMbI B CUTYaUMAX BHYTPEHHUX WAM  MEXAYHapPOAHbIX
BOOPYEHHbIX KOHGAMKTOB. [0CyAapCTBa-y4aCTHUKU A0MKHbI nHGopmmposaTb Komutet o060 Bcex
Mepax, MPUHATbIX B TAKOr0 PoAa CUTYyaUMAX AN 3aLUUTbI 3KEHLMUH OT U3HACUIOBAHWNIA, MOXULLEHWNI U
Apyrmx Gopm reHAepHOro HacuauA.

9. MpucoeanHascb K [MakTy, rocyaapctBa 0653yl0TCA B COOTBETCTBMM CO CTaTbeid 3
obecneunTb paBHOE A/1A MYUMH W KEHLWMWH NPaBO MO/Ib30BAHUA BCEMWU TPaXKAaHCKUMU U
NOINTUYECKMMKN NpaBamMn, NPeayCcCMOTPEeHHbIMKU B [1aKkTe, U B COOTBETCTBMU CO CTaTbel 5 HMYTO B
MaKTe He MOXeT TOJIKOBaTbCA Kak O3Hayalollee, YTO Kakoe-nuMbo rocyapcrso, Kakaa-nmMbo rpynna
WUNN Kakoe-nMbo NMuUo MMeeT MNpaBO 3aHMMATbCA KakKoh Obl TO HW OblNO AEeATEeNbHOCTbIO WUAU
coBeplwaTb Kakue 6bl TO HU BbIIO AEUCTBUA, HAMpaB/eHHble Ha YHUUTOXeHWe NobbiX npas MM
cBoboa, NpeaycMOTPEHHbIX B CTaTbe 3, WAW Ha UX OrpaHW4YeHue, He npeaycmoTpeHHoe [MakTom.
Kpome Toro, He NoANeKUT OrPaHNYEHUIO NN YMANEHUIO PAaBHOE OCYLLLECTBAEHUE KEHLMHAMN BCEX
OCHOBHbIX NPaB Ye/i0BeKa, NPU3HABaEMbIX UAN CYLLECTBYIOLINX B CUNY 3aKOHA, KOHBEHLMIA, NpaBun
UAn obbluaes, Nog Tem Npeasorom, yto B MaKTe He NPM3HAKOTCA Takue NpaBa MM UYTO B HEM OHMU
NPU3HaTCA B MeHbllem obbeme.

10. Mpu npeacTaBneHMM MHPOPMALMM O MNpaBe Ha U3Hb, 3alUMLLAEMOM CTaTbel 6,
rocyaapcream-y4acTHUKaM HeobxoAMMo NpeacTaBATb CTaTUCTUYECKME AaHHbIE O POXKAAEMOCTH, a
TaKXe O CMEPTHOCTM XeHLWH BO Bpems bepemeHHOCTM M poaoB. Kpome Toro, AaHHble O
MAaZleHYeCKON CMEepTHOCTM HagNeWUT NpeacTaBnATb B pas3buBke no nony. locyaapcTtBam-
yY4aCTHMKaM HeobxoaMmo npeacTaBasATb WMHbOpMauMilo O Nobbix  mepax, MNPUHUMAEMBbIX
rocyAapcTBoM, A/si TOrO 4TOObl MOMOYb KEHLWMHAM Ku3beraTb HerKenaTesibHOW GepemMeHHOCTH,
paBHO KaK U ana obecneyeHus TOro, YTobbl KEHLIMHAM He MNPUXOAMNIOCh AenaTb HeneranbHble
abopTbl, conpaXKeHHble C PUCKOM ANA XU3HWU. [ocyAapcTBam-ydyacTHMKAM HEOBbXOAMMO TaKKe
npeacTaBAATb MHGOPMALMIO O Mepax Mo 3aLUUTE KEHLMH OT NPAKTUKKU, KOTOPas HapyLUaeT UX NpaBo
Ha KMU3Hb, TaKOe KaK yMepLllB/ieHUe HOBOPOXAEHHbIX AEBOYEK, COMMKeHMe BAOB U ybUIicTBa Ha
noyse BocTpeboBaHMA npupaHoro. KomuTeT TaKxe xoTen 6bl pacnonarate MHboOpmauunen o
HenocpeiCTBEHHOM BO3EUCTBUN Ha KEHLMH HULLETbl U JIULIEHNI, KOTOpPble MOFYT CTaBUTb MNoA,
YFPO3Y UX ¥KU3Hb.

11. Ona oueHKn cobnoaeHna ctaton 7 MNakTa, a TakKe cTaTbM 24, npeaycmatpusatoLllen
ocobyto 3awmty getei, B Komuter Heobxoammo npeactaBaaTb MHOOPMALMIO O HaLMOHANbHbIX
3aKOHaX M NpaKTUKe, Kacalowmxca O6bITOBOro M ApPYyrux TUNOB HACUAMA B OTHOLUEHUWN MKEHLLUWH,
BKAlOYaAn M3HacuioBaHMA. Emy Takke TpebyeTcs 3HaTb, obecneymBaeT /M rocyaapCTBO-Y4aCTHUK
ONA XKeHWUH, 3abepemeHeBLlIMX B pe3y/bTaTe M3HACMIOBAHMA, A0CTyn K 6e3onacHbim abopTtam.
lfocyaapcTBa-y4aCTHUKU A0/KHbI TaKKe npeactaBnatb B KomuteT uHPopmauuio O mepax Mo
NpeaoTBPaLLEHNIO HACUAbCTBEHHbIX abOPTOB UAM NPUHYAUTENbHOM cTepuansaumnmn. FocygapcTBam-
YYACTHMKAM, B KOTOPbIX CYLLECTBYeT NPaKTMKA Kasevallmx onepaumin Ha KeHCKMX NON0BbIX OpraHax,
HeobxoaMmo npeacTaBAaTb MHPOPMaAUMIO O ee maclTabax n mepax, NPUHATbIX A1 ee UCKOPEHEeHUs.
B MHpopmaumio, npeactaBademyro rocygapcTtBaMmn-y4acTHUKaMmM Mo 3TMM BOMpocam, Heobxoanmo
BK/HOYATb AaHHble O Mepax 3alMTbl, BKAOYAA CpeAcTBa NPaBOBOM 3aLLUMTbI, B MHTEPECAX KEHLLWH,
npasa KOTOPbIX NPeayCMOTPEHHbIE cTaTbel 7, Oblnn HapyLleHbl.



12. C yyeTom 06A3aTeNbCTB MO CTaTbe 8 rocyAapCcTBa-y4acTHUKN A0KHbI MHOOPMUPOBATL
KomuTET 0 NPUHATBIX Mepax Mo UCKOPEHEHWUIO TOPrOB/IN KEHLMHAMM U AETbMW B CAMOM CTpaHe nau
yepes rpaHuupbl, PaBHO KaK O MPUHYAUTENbHOM NPOCcTUTYUMU. OHU AONXKHbI TaKKe NpeacTaBiATb
MHDOPMALMIO O Mepax Mo 3alLMTe KEHLWMH U AeTel, BKAYaa MHOCTPAHOK U UX AeTel, oT pabcTsa,
3aMaCKMpPOBAHHOIO, B YaCTHOCTM, Nog, paboTy B KayecTBe AOMALUHEN WX APYrOM IMYHOW NPUCAYTH.
FocyfsapcTBa-y4acTHUKM, B KOTOPbIX BEPOYIOTCA TaKMe MEHLWMHbl U AETU U U3 KOTOPbIX OHW 3aTem
BbIBO3ATCA, PAaBHO KaK M rocygapcCTBa-y4acTHWUKKM, Kyga WX AOCTaBAAOT, AOJIXKHbI NpeacTaBATb
MHOOPMALMIO O HALMOHANbHbIX MAN MEXAYHApPOAHbIX Mepax, NPUHATLIX A1A NpesoTBpalLeHus
HapyLWeHW NpaB XeHWMH 1 aeTe.

13. locygapcTBam-yyacTHMKaM HeobxoAMMO npeacTaBaaTb WMHPopmaumio o  obbIx
cneunduyeckMx npasmnaax B OTHOLWEHUN TOTO, KaKMM 06Pa3oM MKeHLWMUHbI A0MKHbI 6biTb 04ETbl B
06LLecTBEHHbIX MecTax. KomuTeT nogvepKMBaeT, YTo nogobHble Npasuaa MoryT 6biTb CONPSAMEHbI C
HapyweHMem pada npas, rapaHTMPOBaHHbIX MMaKTOM, BK/AOYan: CTaTbio 26 O HEAUCKPUMMHALMM;
cTaTbio 7, ecnun 3a HecobatogeHue Takux TpeboBaHWIA NofaraeTcs TesiecHoe HaKasaHue; CTaTbio 9,
ecan HecobniogeHue 3TUX NPaBMA KapaeTcA apecTom; cTaTbio 12, ecnm aTo BedyeT 3a coboit
orpaHuyeHune cBoboapl NepeaBuskeHnn; cTatblo 17, KOTopas rapaHTUPYeT A4/1A BCeX 3aLMTy YacTHOWM
YKU3HM OT NPOU3BOJILHOTO MM HE3AKOHHOMO BMELLIATeNbCTBA; CTaTbM 18 1 19, ecaun npeabasasemblie
K KeHWWHe TpeboBaHMA B OTHOWEHUM OAeAbl HEe COOTBETCTBYIOT €e PefvMrMnm WUAM MpaBy Ha
CaMOBbIPa)KeHNe; W HaKoHel, CTaTbio 27, ecAn npaBuaa B OTHOLIEHMM OAeXAbl BCTynaloT B
NPOTUBOPEUUA C KYNbTYPHbIMM TPAAMLMUAMMU, BbIPa3UTENEM KOTOPbIX MOXKET BbITb TaKas KeHLMHa.

14. B oOTHOWweHWW cTaTbM 9 rocydapcTBam-yd4acTHMKaM HeobXxoAMMO npenocTaBaAATb
NMHPOpPMaLUMIo 0 Nt0BbIX 3aKOHAX WAM MPaKTUKE, KOTOPbIe MOTYT OrpaHUMYMBaTh CBOBOAY KEHLMHbI
Ha NPOM3BONLHON MM HEPABHOM OCHOBE, TaKUX, KaK 3aTodeHUe B npedenax Aoma (Cm. 3amevaHue
obuwero nopagKka No 8, nyHKT 1).

15. Yto Kacaetcs ctaten 7 1 10, To rocygapcTBamM-y4acTHMKAM HeobxoanMmo npeactaBaaTb
BClO MHPOpMaLMIO, OTHOCALLYOCA K obecneyeHuMto Toro, 4Tobbl nNpaBa AuL, JUWEHHbIX CBOGOAbI,
OAMHAKOBO 3alUMLIANINCE B OTHOLWIEHUMM MYMKUYMH M KEHWMH. B 4yacTHocTW, rocygapctBam-
y4aCTHUKaM cnegyeT coobwatb o Tom, obecneymBaeTca M pasfesibHOe COAEPrKAHUE MYXKUYMH U
KEHLLMH B THOPbMax, U O TOM, OPraHNU30BaHa /1N OXPaHa *KEHCKUX TIOpeM TaKMm 06pas3om, 4Tobbl Tam
paboTanm TONbKO HAA3UPATENN-KEHLWMHbI. [OCYyAapCTBA-Y4aCTHUKM A0/MKHbI TaKXKe NpesoCcTaBAATb
uHpopmaumio o cobnogeHMn TpeboBaHUM, COMAaCHO KOTOPbIM OOBUHAEMblIEe B COBEPLUEHUU
NPecTynaeHnin HeCOBEPLUEHHONETHUE AEBYLIKM AOKHbI COAEPXKATbCA OTAENbHO OT B3POC/bIX, U O
TOM, CYLLECTBYIOT AU KaKMe-IMbO pPasnuMA B PEXMMAX COLEPNKAHUA MEXAY MYKUYMHAMU W
KEHLWMHAMM, NUWeHHbIMKM  ceoboabl, B TOM 4YMCAe B BOMPOCAax AOCTyna K MporpaMmmam
peabuamTaummn n NPoCcBeLLEHMA, a TaKKe B OTHOLIEHMM CBUAAHWUI C CYNPYTOM UM POACTBEHHUKAMM.
bepemeHHble KeHLWMHbI, AuleHHble cBoboAabl, BCerga [AOJ/IKHbI  MOMb30BATbCA TYMAHHbIM
obpalLleHMem 1 yBaxKeHMeM NPUCYLLEFO UM AOCTOMHCTBA, M 0COHBEHHO BO BpemA poLoB M yxoaa 3a
HOBOPOXAEHHbIMU AETbMM; FOCYAAPCTBAM-Y4aCTHMKAaM HEOHXO4MMO NpenocTaBAATb MHGOPMALLUIO
0 TOM, Kakum obpasom obecneumBatoTca yxoh 3a TAaKUMKM MaATEPAMMU U UX AETbMMU, a TaKkKe MX
MeguuMHCKoe obcnyKmBaHme.

16. B cBAasum co cTatbei 12 rocygapctBam-ydyacTHMKam HeobxoaMMo MpeacTaBaAAaTb
NMHPOpMaLMIo O NtoBbIX 3aKOHOAATE/bHbIX NOMOXKEHMAX WAM N06OIN NPaAKTUKE, OrPaHUUYMBAIOLLIUX
NpPaBo eHLWMWH Ha cBoboay nepeaBuNKeHUs, Hanpumep, B NOPAAKE OCYLLECTBAEHUA MYMKEM CBOUX
NpPae B OTHOLEHMWM XKeHbl UNN POAUTENAMU — B OTHOLLEHMM B3POC/bIX A0OYEPEN; HOPUANYECKUX UK
baKTMUYECKUX 3anpeTax Ha NOe3AKN KeHLWUH, Hanpumep TpeboBaHMAX O COrNAacUN TPETbe CTOPOHbI
Ha BblAayy MacrnopTa MAW APYrMX NPoe3fHbIX AOKYMEHTOB B3POCNAON KeHWwwmHe. [ocyaapcTBam-
YyYacTHMKaM HeobXoAMMO TaK¥Ke MpeacTaBaAATb MHPOPMaULMI0O O mMepax, MPUHATbIX ANA OTMEHbI
TaKMX 3aKOHOB W MNPaKTMKM W 3alUMTbl MKEHWWMH OT HUX CO CCbIAKAMW Ha AOOCTyMHble
BHYTPUHALMOHa/bHblE CPeacTBa NPaBOBOM 3awmTbl (CM. 3amedaHue obuiero nopsgka Ne 27,
NYyHKTbI 6 1 18).



17. locyaapcTBam-yyacTHMKam cnegyet obecneymnTb, yTobbI MHOCTPaHKam
NpeaoCcTaBAA/AOCL Ha PaBHbIX OCHOBAaHWAX MNpPaBO Ha MNpeacTaB/NeHWe A0BOAOB MPOTMB CBOEW
BbICbIIKM W Ha MepecmoTp CBOEro [Aesa KOMMETEHTHOW B/acTbio, KOTOpoe MnpeayCcMOTPEHO
ctaTtbelt 13. B 37Ol CBA3KM OHM A0/KHbI UMETb BO3MOXHOCTb NPEACTaBAATb TakKMe 40BOAbl C yYeTOM
cyrybo reHaepHbix HapyweHui Makta, NogobHbIX TeEM, KOTOpble YNOMMHaOTCA B NyHKTax 10 u 11
Bbile.

18. locypapcTBaM-ydaCTHUKAM  ciedyeT MNpeactaBaATe  MHOOPMAUMIO, MO3BONAOLLYHO
KomuTeTy yaoCTOBEPUTLCA B TOM, UTO MEHLMHbI HapaBHE C MY)KUYMHAMMU MONb3YIOTCA AOCTYNOM K
npasBocyamio M MpPaBOM Ha cnpasegnvMBoe cygebHoe pasbupaTenbcTBO, NPesyCMOTPEHHbIM B
cTaTbe 14. B u4acTHOCTWM, rocygapcTBam-y4acTHUMKam cneayeT WHbopmuposatb KomuteT o
CyLLeCTBOBAHMN NHOObIX OPUAUYECKMX MONOXKEHWUHN, 3aTPYOHAOWMX ONA KEHWMHAM NPAMON U
CaMoCTOATE/bHbIN AocTyn K cyaam (cm. coobuieHme Ne 202/1986, Amo desnb AsenbAHaAnA npomus
Mepy, coobparkeHna oT 28 oKTAbpa 1988 roga); O TOM, MOTYT NN XKeHLLMHbI AaBaTb NOKa3aHUA B
KauyecTBe CBMAETENIE HApPaBHE C MYXYMHaMM; W NPUHUMAIOTCA M Mepbl ans obecneyeHua B
MHTepecax JKEHLMH PaBHOro A0CTyna K HPUANYECKOM MNOMOLUM, B YACTHOCTM MO CeMeWHbIM
gonpocam. locygapcTtBam-y4acTHMKAM HeobxogMmo npefocTtaBuTb MHGOPMAUMIO O TOM, He
NUWEHbl NXU  onpefeneHHble KaTeropuu MKeHWMH npaBa Ha Mpes3ymnuuio HEeBMHOBHOCTU B
COOTBETCTBMM C MYHKTOM 2 cTaTbu 14, 1 O TOM, KaKMe Mepbl NPUHATbI ONA UCKOPEeHEeHUA Nobbix
OrpaHUYeHMUI B STOM BOMpPOCE.

19. MpaBo Ka)K4oro Ha NpusHaHWe ero NPaBoCy6bEKTHOCTU B COOTBETCTBMM CO CcTaTben 16
MMeeT CaMoe MPAMOE OTHOLIEHME K XEHLIMHAM, KOTOPbIM B HEM 4YacTO OTKa3blBalOT MO MPU3HaKY
nona uaM cememHoro NosoXKeHusA. ITO NPaBo MoApasyMeBaeT, YTO CNOCOBHOCTb KEHLWNH BNAAETb
MMYLLLECTBOM, 3aK/1H04aTb KOHTPAKTbl MW OCYLLECTBAATL APYyrue rpaykaaHcKue npasa He MOKET bbiTb
OrpaHMYeHa Ha OCHOBE CEMENHOro MOMOXKEHMA UAM NO KaKUM-IMB0 APYrMM AUCKPUMUHALMOHHbBIM
ocHOoBaHMAM. OHO TaKXe noApasymeBaeT, UYTO K MKEHLWMHAM Heflb3 OTHOCUTbCA KaK K
cob6CTBEHHOCTM, KOTOpas BMecTe C APYrMM MMYLLECTBOM YMEPLLEro MyKa MepexoamuT K ero
poACTBEHHMKAM. [ocyaapcTBa AO0/MXHbI MPEACTaBAATb UHPOPMAUMIO O 3aKOHaX WAM MpPaKTUKe,
NPenATCTBYIOLLMX PACCMOTPEHUNIO KEHLMH UAN AeATENbHOCTU XKEHLMH B KayecTBe NOIHONPaBHbIX
IOPUANYECKMX UL, U NPUHATLIX Mepax ANA UCKOPEHEHMA 3aKOHOB MW NPaKTMKM, AOMYCKaOLWMX
TaKoe OTHOLIeHMe.

20. FocygapcTBa-y4aCTHUKM  AO/MKHbI  NPeACTaBAATb  MHOOPMALMIO, NO3BOAAIOLLYIO
KomuteTy oueHWTb BO3AeiCcTBME NHOOOro 3aKOHOAATENbCTBA WMAM MPAKTUKKM, KOTOpble MOryT
YWeMNATb MPaBO XEHWMH Ha HENPUKOCHOBEHHOCTb B YacTHOM XW3HM W ApyrMe npasa,
3alMLLaemMble cTaTbel 17, Ha OCHOBE PaBEHCTBA C My*KYMHamK. [1pUMEpPOM TaKoro yliemneHus
MOXET CNYXWUTb CUTyauMaA, Koraa npu onpegeneHnn obbema OPUAMYECKMX MpPaB M rapaHTui
EHLMHbI, BKAKOYaA 3alMTy OT M3HACUNOBaHMA, BO BHMMaHWE MPUHUMAETCA MO/I0BAs KU3Hb
eHWMHbI.  [pyrMe npumepbl BO3MOMKHOTO HeCOobB/Ml0AeHUA rocyaapcTBamu MpaBa KEHWWH Ha
HENPUKOCHOBEHHOCTb YaCTHOMW XWM3HM CBA3aHbl C UX PEnpPOAYKTUBHbIMU YHKLMAMKU, Hanpumep,
npy Hannunm TpeboBaHMA O COrNacUM MyXKa MPU NPUHATUM PeLleHns O CTEPUAN3ALNN; HaNMYMeM
o6wmnx TpeboBaHMI B OTHOWEHWMM CTEPUAMU3ALMM  KEHLWIMH, Hanpumep, MpuM  HaaMuuu
onpeaeneHHOro Y1ucna getei AN No AOCTUKEHUM OnNpeaesieHHOro Bo3pacta; WAM yCTaHOBAEHMEM
rocyaapcrsamm TpeboBaHMA, COMMAacHO KOTOPOMY Bpaydu M Apyrve mMeguuuHCKMe paboTHMKM
OO/IXKHbI nNepefasaTb MHOOPMALMIO O KEHLWMHAX, KOTOpbIM bblin caenaHbl abopTbl. B nNogo6HbIX
CUTyauMAX No4 yrpo3y MoryT BbiTb TaK}Ke NOCTaBAeHbl U Apyrve Npasa, NpeaycMmoTpeHHble MakTom,
B TOM UYMCNE B €ro cTaTbhaAX 6 n 7. Ha HENPUKOCHOBEHHOCTb IMYHOM KMU3HW KEHLMH MOTYT NocAraTb
M YacTHble CTOPOHbI, Hanpumep paboTogaTtenn, KOTOpble TPEOBYIOT MPOXOXKAEHWUA MPOBEPKU Ha
npegmet 6epemeHHOCTM 40 npuema Ha paboTy. [ocyAapcTBa-y4aCTHUKM AO/MKHbI NPeACTaBAATb
NMHPOpPMaLUMIo 0 N0BbIX 3aKOHAX M FOCYAaPCTBEHHbIX MM YaCTHbIX Mepax, MOCAraloWmX Ha paBHoe
OCYLLECTBNEHME KEHLWMHAMM NpaB, MPeayCMOTPEHHbIX cTaTbel 17, M 0 mepax, NPUHATbIX A4S
60pbbbl C TAKUMM NOCAraTENBCTBAMM M 3ALUMUTE MKEHLLMH OT HUX.



21. lfocynapcTBa-y4aCTHUKMU AOJIXKHbI MPUHUMATb Mepbl AN obecneyeHUs TOro, ytobbl
cBoboaa MbICAM, COBECTU U PENUTMK, a TaKKe cBoboda NPUHMMATb Pennrnio uamn ybexaeHua no
cBoemy cobcTBeHHOMY BblIBOpY, - BKAOYas CBOBOAY MEHATb PENUTNI0 NN yBeXKaAeHUs 1 BbipaxKaTb
WX, - rapaHTUPOBaINCh M 3aLUMLLAIUCh 3aKOHOM M Ha NPaAKTUKE KaK A8 MY)KUMH, TaK U ANA }KEHLWUH
Ha OAMHAKOBOM OCHOBE U H6e3 KaKoM Obl TO HU BblNO0 ANCKPUMUMHALUK. ITK cBObOAbI, 3aLlMLLAEMble
cTaTben 18, He MoOryT nogne)kaTb HUKAKUM OrpaHUUYEHUsIM, KPOMe Tex, KOTopble [0MyCcKaloTcs
MakTom, M He MOrYT YLIEMAATLCA, B YAaCTHOCTM, NpasBuaamn, TPebYWUMIN paspeLleHnsa TPeTbux
CTOPOH W/ BMeLIaTeNbCTBa CO CTOPOHbI OTLOB, MyXei, 6paTbeB UAK Kakoro 6bl TO HM 6bINO elle.
Ha cTaTbio 18 Henb3s ccbinaThCa B onpaBAaHUe ANCKPUMUHALMM KEHLMH B NaaHe cBoboabl MbiCaN,
COBECTU U penunrnuun; Mo3TOMy rocyZlapcTBam-y4acTHMKam HeobxoaMmo npeacTaBaaTb MHGoOpMaLUUIo
O MO/IOMKEHUWN IKEHLINH MPUMEHUTENIbHO K OCYLLECTB/IEHUIO MMM cBOBOAbI MbIC/IM, COBECTU MU
penurum 1 coobuatb O Mepax, KOTOPbIX OHWU MNPUHAAU UAM HaMepeBaloTCA MNPUHATL AN
WUCKOPEHEHUA N HeAOoNyLEeHUs OrpaHUYEeHUn 3TUX CBOHOA, B OTHOLUEHUWN KEHLMH U NO 3alluTe UX
npaBa Ha HeAMCKPUMMUHALMIO.

22. B cBasn co cratbeit 19 rocyaapcTBam-ydacTHMKam HeobxoAumo MHPOPMMpPOBaTb
KomuteT o ntobbix 3aKoHax uauM Apyrux ¢GakTopax, KOTOpble MOryT MeLaTb OCYLLECTBAEHUIO
EeHLWMHAMM CBOMX Npas, NPeAyCMOTPEHHbIX 3TUM MONOMKEHMEM, Ha paBHOM ocHoBe. TakK Kak
onybaMKoBaHMEe W pacnpocTpaHeHWe HenpucToMHbIX M MOPHOrpPadUUecKUX maTepuanos,
N306parkatoLmX KEeHLMH U AeBOYEK B KayeCcTBe 06bEKTOB HAaCUAMUA UM YHUMKAIOLLErO AOCTOMHCTBO
nmbo becyenoBeyHoro ob6palleHnn, MPOBOLMPYHOT TaKOrO POAa OTHOWEHME K JKeHWMHaMm W
[AEeBOYKaM, rocyaapCcTBam-ydacTHMKaM HeobxoaMmo NpeacTaBnAaTb MHGOPMaLMIO O OPUANYECKUX
Mepax, NPUHATbIX C LEeAblo OrpaHWyeHus nybauMKaumMmM WAM  pacnpocTpaHeHus noAo6HbIX
MaTepuanos.

23. locypapctBa 0653aHbl OAMHAKOBO OTHOCMTBCA K MYMKUYMHAM M MKEHLLMHAM B BOMpPOCAXx
bpaka B COOTBETCTBMM CO cTaTbeit 23, o yem noapobHee roBopuTca B 3amedaHuu obuwero
nopsaaka N2 19 (1990). MyKUMHbI U XKeHLMHbI UMEIOT MPaBoO BCTynaTb B HpaK TOJIbKO CO CBOEro
cB06OAHOr0 M NOJIHOTO COFlAacUsA, U rocygapcTea 06s3aHbl 3aWMLLATL OCYLLECTBAEHWE 3TOrO NpaBa
Ha paBHOM ocHoBe. MHoOrmMe GaKToOpPbl MOFYT MELLATb KEHLUMHAM NPUHMMATL cBOBOAHOE peLleHmre O
BCTynaeHnn B bpak. OAWMH M3 HUX CBA3AH C MMHMMAJIbHBbIM BO3PACTOM A1A BCTyn/eHMA B bBpak.
Takol BO3pacT AO/MKeH ObiTb YCTAHOBAEH rocyfapcTBOM Ha 6ase ofMHaKOBbIX KpuTepues AnA
MYXUYMH M KEHWMH. ITU KpUTEPUM [0MKHbI 0becneynmsaTtb CNOCOOHOCTb MEHLMHbI MPUHATbL
OCO3HAHHOe peleHne 6e3 Kakoro 6bl TO HM BblNO MpUHYXAeHMA. Ewe oaHum ¢dakTopom B
HEKOTOpPbIX FoCcyAapcTBax MoXKeT OblTb MpeayCMOTPEeHHOe CTaTyTHbIM WMAW O6blYHBIM NpPaBOM
TpeboBaHMe, cOrnacHO KOTOPOMY COF/lacMe Ha BCTYMJIEHWE B Bpak BMECTO CaMOM KeHLMHbl JaeT
OMNEeKyH, KaKoBbIM OObIMHO ABAAETCA MY)KUMHA, UCKAOYAA TEM CaMbiM BO3MOXKHOCTb cBO6OAHOrO
Bbl6GOpPA CO CTOPOHbI }KEHLUMUHDI.

24, Opyrum GakTopoM, KOTOPbIN MOXKET 3aTparMBaTb NPaBO XEHLWMWH Ha BCTyNAeHWe B bpaK
Wb Ha OCHOBE CBOEro CBOOOAHOrO M MOJHOIO COMNAcUA, CAYXKWUT CylLecTBOBaHMe B 0bLuecTBe
npeAcTaBAEeHUIN, COrTACHO KOTOPbIM KEHLMHbI, CTaBLUME KEepTBaMW M3HACMNOBAHWUMN, CYMTAIOTCA
OMNO30PEHHbIMU, NOATANIKMBAA UX TEM CaMbIM K TOMY, YTOObI AaTb COrnacuMe Ha BCTyNaeHWe B Bpak.
CBoboaHOE W MOJIHOE cornacue KeHWMHbl Ha 6paK MOMKEeT TaKKe MnogpbiBaTbCA 3aKOHamMu 06
0CBOBOXKAEHNN HACU/IbHWKA OT OTBETCTBEHHOCTU UM CMAMYEHMM €r0 OTBETCTBEHHOCTU B TOM C/lyyae,
€C/IM KEHUTCA Ha CBoel KepTee. [0Cy[apCcTBa-y4aCTHUKM O0MKHbI NPeacTaBasTb MHPOPMALUIO O
TOM, NpeaycMaTpPMBaETCs /iU UX 3aKOHOAATE/IbCTBOM CMATYEHNE AN OCBOBOXKAEHWNE OT YrONOBHOM
OTBETCTBEHHOCTU MPU 3aKAOYEHUN BpaKa C KepTBOM M3HACMNOBAHMA, a B Cay4vyae, eC/lM KepTsa
ABNSAETCA HECOBEPLUEHHONETHEMN, - CHUMKAETCA I MUHMMAbHbIN BO3PaCT ANA BCTYr/ieHUs B Bpak,
0Cco6eHHO B 06LLECTBAX, B KOTOPbIX epTBbl M3HACUNOBAHMIA CYMTAIOTCA OMO30PEHHbIMKU. [pyroi
acnekT npaBa Ha BCTyrn/ieHMe B Opak MOXKeT 3aTparnBaTbCs BBEAEHMEM rocyAapcTBamu
OrpaHMYeHUl i Ha MOBTOPHble OPAKM XKEHLWMUH NPU OTCYTCTBUM TaKMUX OrPaHUUYEHMUI A8 MYMKYMH.
Kpome TOro, npaBo Ha BblbOp cynpyra MOXKET OrpaHMYMBATbCA 3aKOHOM WM MPAKTUKOMN,
NPenATCTBYIOWNUMM BPaKy KEeHLUHbI KaKo-1Mbo O4HOM Pennrum ¢ My>KYMHON, HE NCNOBEAYIOLWNM
PEeNUrMm Uan NCnoBeayoWUM Apyryto peaunrmnto. FocyaapcTsa A0MKHbI NpeacTaBaaTb MHGOpMaLMIo



0 TaKMX 3aKOHax U NPaKTUKe N 0 mepax, NPUHATbIX A1 OTMEHbl 3aKOHOB U MCKOPEHEHMA MPaKTUKN,
NoAPbIBAIOLNX NPABO MEHLMH Ha BCTYNAeHWe B 6paK TO/IbKO € UX cBOHOAHOMO M NOMHOrO coriacus.
Cnesyetr OTMETUTb, YTO paBeHCTBO ObpallleHMsAs B OTHOLIEHUW MpaBa Ha BCTynaeHue B 6pak
nogpasymeBaeT, 4TO MOAUTaMMA HECOBMECTMMa C 3TUM npuHuunom. [loauvramua ockopbnsaer
[OCTOMHCTBO eHWuH. OHa aBaAeTca HeAonyCTMMON AUCKPUMUHALMEN B OTHOLUEHUWN MKEHLLMH.
CnepoBaTenbHo, Tam, rAe OHa MNPOAOJ/IMKAeT CyllecTBoBaTb, e€e HeobXoAMMO OKOHYaTe/bHO
3anpeTuThb.

25. Ona BbINONHEHWA cBoux 06A3aTeNbCTB B COOTBETCTBMM C MyHKTOM 4 CTaTbu 23
rocyAapcTBa-y4aCTHMKM A0/MKHbI obecrneunTb paBeHCTBO NpaB M obasaHHocTen B HGpake obowmx
CYNpYyroe B OTHOLIEHWUWN OMEKM U yX0A4a 33 AETbMMW, AYXOBHOIO U HPABCTBEHHOIO BOCMUTAHMUA AETEN,
CNocobHOCTM nNepenaBaTb AETAM [Pa)KAAHCTBO poAauUTeNel U BAaAeHUA WKW PacropsyKeHus
UMYLLECTBOM, BYAb TO HAXXUTbIM COBMECTHO WM MMYLLLECTBOM, HAXOAALWMMCA B UCKIOYUTENIbHOW
cobctBeHHoCcTM ntoboro M3 cynpyroB.  [ocypapcTBa-y4aCTHUKM  OOJ/IKHbI MEepPecMmoTpeTb CBoe
3aKOHOZATeNbCTBO Ha npeamer obecrneyeHUs TOro, 4TOObl 3aMy)KHWE IKeHLWMHbl obnaganu
paBHbIMW NpPaBaMW B OTHOLIEHWUW BNALEHMA U PACMOPSKEHNA TaKUM MMYLLECTBOM B HEOBXOAMMbIX
cnyyaax. Kpome Toro, rocygapcrtBam-y4acTHMKam cinepyeT obecneyntb OTCYTCTBME KaKoW-1nbo
OVNCKPUMMHAUMM MO NPU3HAKY M0Aa B OTHOLWEHUN NPMOBpPEeTEHNA UM YTPaTbl MPaXKAaHCTBa B CUY
6paKa, NpaB Ha *KUTENbCTBO M NpaBa At0HOro U3 Cynpyros Ha CoXpaHeHWe CBOel NepBOHaYabHOM
damumammn nam Ha To, YTobbI Y4ACTBOBATL HAa PaBHOM OCHOBE B Bblbope HOBOM damunmmn. PaBeHCTBO
B Opake noapasymeBaeT, YTO MyX M }KeHa [OJIXKHbl NOPOBHY AeNWUTb OTBETCTBEHHOCTb M MpaBa B
cembe.

26. locygapcTBa-y4aCTHUMKM  AO/BKHbI  TakKe o6ecrnedntb PaBeHCTBO B OTHOLIEHMM
pacTopeHua Bpaka, KOTOPOe WMCKAKYAeT BO3MOMHOCTb OAHOCTOPOHHEro aHHYAMPOBaHWA 6paka.
OcHoBaHMA 4NA pa3BoAa W aHHYANMPOBAHUA A0/MKHbI BbiTb OAMHAKOBLIMU ANA MYMKUYUH U KEHLIMH,
KaK M pelleHna B OTHOWEHUW pasfdena MMYLLEeCTBa, a/IMMEHTOB W OMeKW 3a AeTbmu. PelweHue
BOMPOCAa O KOHTaKTax Mexay [AeTbMWM W OTAENbHO MPOMKMBAOWMM POAUTENEM  AO/KHO
NPMHMMATLCA Ha OCHOBE COOBpaKeHUI, B PaBHOM CTEMEHWN YUUTbIBAIOLWEN UHTEPEChl BCEX CTOPOH.
eHLWMHbl TaKKe [O0/KHbI MMETb PaBHble C MY)KYMHAMW MNpaBa HacneaoBaHus, ecan 6pak
npeKkpalLaeTcs B pesynbrate CMepPTU 04HOMO 13 Cynpyros.

27. MpM OCyWecTBAEHMM MONOKEHNIN O CEMbe B KOHTEKCTe CTaTbM 23 BaXKHOEe 3HayeHue
MMeeT MpPU3HaHWE KOHUEMUMM pPasinyHbiX GOpM CcembM, BKAKOYAA He3aperncTpupoBaHHble
CYNpYyXecKne 1 oAUHOKMX poauTenei ¢ AeTbMu, U obecneyeHne paBHOro OTHOLIEHUA K XKeHLWMHam
B 3TUX CUTyaumsax (cm. 3amevaHune obuwiero nopagka Ne 19, nyHkT 2). Cembu poauTenein-oamHouek
334acTyl0 COCTOAT U3 OAMHOKOM KEHWMUHbl C OAHUM PEBEHKOM WAM HECKOAbKUMU AEeTbMW, U
rocyAapcrBa-y4acTHMKM AO/KHbI CO0BWATh O TOM, KakMe mepbl NOAAEPHKKM OCYLLECTBAAIOTCA ANA
TOro, 4To6bl NOMOYb MM BbINONHATL POAUTENLCKME 06A3aHHOCTM Ha OCHOBE PaBEHCTBA C MYKUYMHOM
B @Ha/I0TMYHOM MOJONKEHWNN.

28. 0653aTeNbCTBO  rOCYAAPCTB-y4aCTHUMKOB MO 3awmute Aeteit (ctatba 24) A0AXKHO
BbINONHATLCA OAMHAKOBO MO OTHOLWEHMIO K ManbyYMKamM W AeBOYKaM. [0cyAapcTBa-y4acCTHUKM
[OMKHbI NPeacTaBnATb MHPOPMaLMIO O MPUHATbIX MMM Mepax Mo obecnevyeHMo O[MHAKOBOrO
OTHOLIEHUA K AeBOYKaM WM MasbyMKam B chepe 06pa3oBaHMA, NMUTAHUA U 34PABOOXPAHEHUA U
npeacTaBnATb B8 KomuTeT pes3arperMpoBaHHble AaHHble MO 3TMM Bonmpocam.  locypapctBam-
YYaCTHUKaM cnefyeT UCKOPEHATb C MOMOLLBIO 3aKOHOAATENbHbIX M APYTMX COOTBETCTBYHOLUMX Mep
NOOYI0  KYAbTYPHYIO WAM PENUTMO3HYI0 MPAKTUMKY, YrpoKalouyto cBobose m 61arococToaHuUIo
[EBOYEK.

29. MpaBo Ha ydyacTMe B BeAEHWW T[OCYAAPCTBEHHbIX AeN He Be3de NOJHOCTbIO
OCYLWLEeCTBNIEHO Ha paBHOM ocHoBe. [0OCyAapCTBa-y4aCTHUKM A0/MKHbI obecneuntb, YTObbl 3aKOH
rapaHTMpOBan XeHLWMHAM npasBa, NPeAyCMOTPEHHble B CTaTbe 25, HapaBHE C MyXKUMHaAMM, M
06a3aHbl NPUHUMaTL 3GDEKTUBHbIE U MO3UTUBHbIE MePbl NO NOOLWPEHUIO U 0becnedeHuto y4acTms
EeHLWMH B BeAEHMM roCyAapCTBEHHbIX Aen M ux paboTbl Ha rocyAapcTBEHHON cnyKbe, BKAOYasA



COOTBETCTBYIOWME MEPbl MO3UTUBHOW AUCKPUMMHAUMK. DPdeKTMBHblIe Mepbl, MPUHUMaeMble
rocyaapcreamm-ydacTHMKamu ansa obecnedyeHus Toro, 4Tobbl BCe AMUa, MMelowme NpaBo ro/oca,
6bINN B COCTOAHWM pPeann3oBaTb 3TO CBOE MPaBO, He AOXKHbI OblTb ANUCKPUMMHALMOHHBIMU MO
npusHaky nona. Komutet TpebyeT OT rocyaapcTB-y4aCTHMKOB MPeACTaBNeHUA CTaTUCTMYECKOM
MHPOPMaLMKN O A0NE KEHWMH Ha BbIBOPHbIX AOKHOCTAX, BK/AKOYAA 3aKOHOAATe/IbHble OpraHbl, a
TaKXe KeHLMH, 3aHMMAIOLLMX BbICOKOMOCTaB/IEHHbIE rOCyAapCTBEHHbIE U CyaebHble A0MKHOCTH.

30. ONCKPMMMHAUMA SKEHLWMH 3a4acTylo COYeTaeTca C AUCKPUMMHAUMEN Mo Apyrum
npu3HaKkam, TakKMM, KaK paca, UBET KOXW, A3bIK, Penurna, noauTMyeckne MAn Apyrue B3rnsadbl,
HaLMOHaNIbHOE WAWN COLMANbHOE MPOUCXOMKAEHUE, MMYLLECTBEHHOE MOJIOXKEHME, POXKAEHME WU
Apyroe coctoaHue. [ocyAapcTBam-y4aCTHMKamM HeobXoAMMO paccmaTpuBaTb, KakMm o6pasom
nobble NPoABAEHMA TaKOro PoAa AUCKPMMMHAUMKM MO APYrMM Mpu3Hakam ocobo 3aTparusaioT
EHLMH 1 BKAoYaTb MHGOPMaLLMIO O Mepax, NPUHMMAEMbIX 418 60pbbbl C TaKUMK NOCAEACTBUAMM.

31. MpaBo Ha paBeHCTBO nepes, 3aKOHOM WU cBoboAy OT AUCKPMMMHALMMK, 3alLULLAEMOE
CTaTbel 26, TpebyeT OT rocydapcTtB NpUHATUS mep no 6opbbe ¢ AUCKPUMMHALMEN CO CTOPOHDI
rocyf,apCTBEHHbIX M YaCTHbIX yYpexXaeHuin Bo Bcex obnactax. CraTbto 26 HapylwaeT AUCKPUMUHALLMA
JKEHLMH B TaKMX BOMPOCAX, KaK 3aKOHO4ATENLCTBO O COLMANbHOM obecrneyeHun (coobuieHma NeNe
172/84, bpoekc npomus HudepnaHdos, coobparkeHns ot 9 anpena 1987 ropa; 182/84 3saaH Oe
Bpuec npomue HudepnaHdos, coobpakeHus ot 9 anpens 1987 ropa; 218/1986, Boc npomus
HudepnaHdos, coobpaxeHus oT 29 mapTta 1989 roaa), a Tak:ke B 061aCTU rpaxKaaHCTBa UAM Npas
Herpa)kaaH B Kakol-nmbo crtpaHe (coobuieHne Ne 035/1978, Aymupydou-3uggpa u dp. npomus
Maspukus, coobpaxkeHusa oT 9 anpens 1981 roga). CoBeplueHWe TaK HasblBaeMbIX "NpecTynieHui
no MoOTWMBaM 4ecTu'", KoTopble oOcCTatoTcA Oe3HaKasaHHbIMKM, MNpeacTaBnsaloT coboil cepbesHoe
HapyuweHue [MaKTa, U B YacTHOCTM cTaTel 6, 14, 26. 3aKOHbI, NpeAycMaTpMBatOLWME ANS KEHLINH
bonee cypoBoe HaKasaHMe, 4YeM [AJA MYXKUYMH, 33 CYNPY)KECKYld W3MEeHy WAuM apyrue
NPaBOHAPYLIEHWA, TaKKe HapyLlwaloT NPUHLMM paBHOro obpalieHuAa. KomuTeT TaKKe 3a4acTyio
OTMEeYan Npu PacCMOTPEHUN AO0KNA[0B FOCYSAPCTB-YYAaCTHUKOB, YTO 3HAUYUTENIbHAA A0S KEHLIMH
paboTtaeT B 061acTAX, Ha KOTOpble HE PacnNpPOCTPAHAETCA AEWCTBME Mepbl 3aWMTbl NO TPYAOBOMY
3aKOHOZATENbCTBY, M 4TO cywlecTBylowme obblMav M TPagULMKM HOCAT AUCKPUMMHALMOHHbIN
XapaKTep NO OTHOLWEHMIO K MEeHLWWHam, 0CcobeHHO B OTHOWEHMM f[ocTyna K 6Hosee BbICOKO
onnayneaemon paboTe M paBHON nnate 3a TPYL PaBHOM LeHHOCTU. [ocygapcTBam-yy4acTHUKAM
HeobxoaMMO MepecMoTpeTb CBOE 33aKOHOZATENbCTBO WM MPAKTUKY M BbICTYNUTb WMHULMATOPOM
OCYLLECTB/IEHMA BCEX HEOOXOAMMbBIX Mep MO MCKOPEHEHWIO AUCKPUMMHALMMU KEHLWMH BO BCEX
obnactax, Hanpumep 3anpeTMB AUCKPUMMMUHALMIO CO CTOPOHbI YACTHbIX YYPEXAEHWA B TaKMX
obnactax, Kak pabota no Hailmy, obpasoBaHMe, NOAUTUYECKAA AEATENbHOCTb M NpeaocTaBieHme
KWUAbA, TOBApPOB U ycnyr. FocygapcTBam-ydacTHUKAM Heobxoanumo npeactaBnsate MHGopmauuto 060
BCEX 3TUX Mepax M O CpeacTBax MPaBOBOM 3aWMTbl, MMEIOLLMXCA B PACMOPAKEHUMN KEPTB TAKOM
OVNCKPUMUHaLMN.

32. MpaBa, KOTOPbIMW MOAb3YIOTCA /MUAQ, MpUHAANEXalMe K MeHbLWWHCTBAM, B
COOTBETCTBUM €O CTaTbel 27 MaKTa B OTHOWEHMU UX fA3bIKA, KY/AbTypbl U PEUrMK, He MO3BOAAIOT
HUKAKMM rocyfZapctBam, rpynnam WAM MUaM  HapylwaTb MpaBO Ha paBHOe Mo/b30BaHWe
KEHLWMHAMM NoObIMU U3 NPeayCMOTPEHHbIX MakToM npaB, BK/OYAs MPaBO Ha PaBHY 3aWMTy CO
CTOPOHbI  3aKOHa. locypapctBam  HeobxoaMmMo npeactaBnATb  MHPopmauuio o  noboi
3aKOHOZATEe/IbHON WAN  aAMMHUCTPATMBHOM MPAKTMKE B OTHOWEHUW NPUHAZNEKHOCTUM K
MEHbLUMHCTBAM, KOTOpble MOIYT YLWEM/IATb PaBHOMPABUE KEHLMH B COOTBETCTBMM C [lakTOM
(coobuieHne Ne 24/1977, Jlasnelic npomus KaHadbl, coobpaskeHusa ot uions 1981 ropa) u o
NPUHATBIX UAW NPeayCMOTPEHHbIX Mepax No obecneyeHUto PaBHOMNPABUA MYMKUMH U KEHLLUMH Npu
OCYLLECTB/NIEHUN BCEX TPAXKLAHCKUX W MOJUTUYECKUX MpaB, MpeayCcMOTPEHHbIX [akTom.
AHanormyHbim 0b6pasomM rocygapcTBam HeobXxoAMMO NpPeacTaBAATb MHOOPMALMIO O MNPUHATLIX
Mepax No BbIMNOJHEHWNIO CBOUX 06A3aHHOCTEN B OTHOLLIEHUWN KYIbTYPHOM AN PEIMTMO3HOM NPaKTUKe
BHYTPW OOLIMH MEHbBLIMHCTB, KOTOPble 3aTparMBaloT MNpaBa JKeHWMH. B cBoux [oKnagax
rocy4apcTBa-y4aCTHUKM AOMKHbI OCBELLATb BKAAL, *KEHLLMH B KYNbTYPHYO XU3Hb UX OOLLMH.



Ilpumeyanue

1 [Ipunsaro Komurerom Ha ero 1834-m 3acenmanun (IIECThAECAT BOCbMAasi CECCHs)

29 mapra 2000 roga.



