PABHOINPABUE CTOPOH. MONOXEHUE NOTEPMNEBLLUErO. OCOBbIE
COOBPAXEHUA (YA3BMMDIE rPYNMbI)

Lukn sudeo-nexkyulii no onpedesneHHbIM cmaHoapmam cnpaseodnueo20
cydebHo20 pa3zbupamenbcmea

[laHHOe KpaTkoe nocobue npegHasHa4yeHo A/ NoABeAeHUst NTOrOB
OCHOBHbIX MYHKTOB BMAE0-NeKUMM, @ TakxKe NpesoCTaBaeHNs
C/IyLLATENH CCbINIOK Ha AOMNONHUTENbHbIE Pecypchbl.

AOMNMONHUTENBbHBIE MATEPWAIJTBI

NMPUMEHMbBIE MEXKAYHAPOAHbBIE CTAHAAPTbDI
Me>xayHapoaHbI/i NaKT 0 rpaXkAaHCKMX 1 noauTuyeckux npasax (MArNnM), cr. 14

(1) Kaxgblin MeeT npaBo Mpu paccMOTPEHUU NH0H60ro YroN0BHOIO 06BNHEHNS,
npeabSABAAEeMOro emy, v Npy onpeaeneHnn ero Npas 1 0653aHHOCTEN B KaKOM-TM60
rpaxzaHCKoOM npoLiecce, Ha Cnpasej/nNBoe ... pa3bunpaTenbCTso ...

(3) Kaxapln MeeT NpaBo Npuv pacCMOTPeHUM NH60ro NpeAbsiBAAEeMOro emMy yroioBHOIO
06BNHEHMNS Kak MUHUMYM Ha CiefytoLuye rapaHTuy Ha OCHOBE MOJIHOMO paBeHCTBa:

(@) 6bITb B CPOYHOM MNOpSAAKe 1 NOAPOOHO YBeAOMIEHHbIM Ha A3blke, KOTOPbIA OH
NMOHMMaET, O XapakTepe 1 OCHOBaHUW NpeAbABAAEMOro eMy YroJloBHOro 06BMHEHNS;

(b) meTb foCcTaTOUHOE BPEMS 1 BOSMOXHOCTU A5t MOArOTOBKW CBOEN 3aLMThI U
CHOCUTBLCS C BbIOPAHHbBIM UM CaMUM 3aLNTHUKOM;

(€) 6bITb CyanMbIM 6€3 HeornpaBAaHHOW 3a4epPXKY;

(d) 6bITb CyAMMBIM B €ro NpUCcyTCTBUN 1 3auMLLaTh cebs TMYHO MM Yepes NocpeicTBo
BbIOPAHHOIO MM CaMWUM 3aLLUNTHUNKA; €C/IN OH He MIMeeT 3aLNTHIKA, ObiTb YBeAOM/IEHHbIM
06 3TOM npase N NMeTb Ha3HaYeHHOro eMy 3aLMTHIMKA B IO60M TakoM Cay4dae, Korja
NHTepechbl MPaBoCyANs TOro TpebytoT, 6e3B03Me34HO0 ANA Hero B II60M TakoM cayyae,
KOrja y Hero HeT AOCTaTOYHO CPeACTB A/151 ONaThl 3TOr0 3aLUTHUKA;

(e) gonpalurBaThb MNOKA3bIBAOLLMX MPOTUB HEro CBUAETENe AN UMETb MPaBo Ha To,
YTOObI 3TN CBUAETENN BbIIN AOMNPOLLEHbI, U UMEeTb NPABO Ha BbI3OB 1 AOMNPOC ero
CBUAETENEN Ha TeX Xe YCN0BUSIX, Kakne CyLLeCTBYHOT ANa CBUAETeNel, MOKa3bIBaoLLMX
NPOTNB HEro;

(f) nonb30BaTLCS 6ecnnaTHON NOMOLLBIO NEPEBOAYMKA, €C/IV OH He MOHMMAET A3bIKa,
NCMONb3yeMOro B CyAe, WU He TOBOPUT Ha 3TOM SA3bIKe.



OBCE, flokymeHT KoneHrareHckoro coBeLwjaHmna KoHpepeHL U No YenoBeyeckomy
n3mepeHuro CBCE. KoneHrareH, 1990 r.

(5) N'ocyaapcTBa-y4acTHUKM TOPXECTBEHHO 3aABNAKOT, UTO K YMC/Y 31eMEeHTOB
CnpaBeA/INBOCTY, KOTOPbIE CYLLEeCTBEHHO HEOOXOANMbI AN MONHOMO BblPaXeHNs
AOCTOMHCTBA, MPUCYLLIETO YesIoBeYeCKOM IMYHOCTY, N PABHbIX I HEOTbEM/IEMBIX MNPaB
BCEX II0AEN OTHOCATCS cnegytoLme:

(5.16) - KaxApIn YenoBeK MMeeT MPaBo NPV PacCMOTPEeHUN NB0ro NpesbABAEHHOro emy
Yro/I0BHOIO O6BUHEHVSA AN NPW onpeseneHn ero npas 1 0653aHHOCTEN B KAKOM-1160
rpaxAaHCKoM npoLiecce Ha cnpase/INBOE ... pa3bnpaTtenbCTBo...

OBCE, NToroBbiVi AOKYMeHT BeHcKkoin BcTpeuu. BeHa, 1989 r.
(13.9) ...

NpaBo Ha cnpaBes/INBOeE ... Pa3bupaTenbCTBO ..., BKIOYasi MPaBo BblABUMaTb
tOPUAMYECKYHO apryMEHTaLMIO U 6bITb NpeACTaBAeHHbIM aZBOKAaTOM MO CBOEMY Bbl6OpY.

C 6on1ee pa3BepHYTOW UHPOpMALMEN NO MEXXAYHAPOAHbIM CTaHAapTaM Bbl MOXKeTe
O3HakoMUTbCA B [NnaBe 2 wpuaundveckoro c6opHuka «CnpasepnmeBoe cyae6bHoe
pa3ébupatenbCcTBO B MEXAYHAapOAHOM MnpaBe», MNOCBALWEHHOW CTaHAapTam
cnpaBepnusoro cyaebHoro paséuparenbcrBa.

KOHTPOJIbHbIE BOMPOCHI

[laHHble BOMpPOCblI OCHOBaHbI Ha NMpeAcTaB/IeHHOM Bbllle U B BUAEO0-N1eKLUN
MaTepuane. OHu pa3pab6oTaHbl B LiesisiX 06/1er4yeHus NpakTN4eckoro npuMeHeHus
npeacTaBneHHOW MHOPMALMK, U MOTYT UCNO/Ib30BaTbCA KaK OCHOBA ANs
NOCTaHOBKW KOHKPETHbIX BONPOCOB Npu pa3paboTke UHCTPYMeHTapma Aans céopa n
aHannsa nHopmMmaLumn B KOHTEKCTE MOHUTOPUHra cyae6HbIX pa3ébupaTenbCcTs.

MNpaBo Ha HageXkallyo NoAroToBKy
1. B yronoBHOM npouecce:

e bBbi1 M 06BNHAEMBI NPONHGOPMUPOBAH O NPeAbsBeHHbIX MY YrONOBHbIX
06BUHEHUAX?


https://www.osce.org/files/f/documents/e/e/100894.pdf#page=16

Bbina nn 3Ta nHGopmMaumsa npesocTaBneHa HesameaNnTeIbHO?

B cnyyae ycTHOro npegocrtaBneHms Tako MHGoOpMaLmmy — Mocnef0Baso M 3aTeM ee
noATBepXAeHre B MMCbMEHHOM Buje?

Bbina nv 31a HGopMaumsa JOCTaTOYHO NOAPOBHOM

Bblna nn 3Ta MHPopmMaums npeaocTaBneHa Ha MOHATHOM A5 OBGBUHSAEMOTO A3blke?

2. Bbino N1 CTOPOHaM NpeAoCTaBeHO «A0CTaTOYHOE BpeMs» Ha MOArOTOBKY CBOMX
J0BO/0OB?

npeAOCTaBﬂﬂﬂ N cy4 OTCPOYKKN B OTBET Ha 060CHOBaHHbIe Tpe6OBaHI/IF|?

3. PackpbiBanach i CTOPOHaM aHHOro Npon3BoACTBa MHbOpMaLUs o aene?

B cnyyae yronoBHOro npoLiecca - packpbiBanu v OpraHbl MPoKypaTypbl U CleACTBUS
Kakne-nmbo Matepuasbl, KOTOpble MO MOMOYb B ONpaBAaHN/ O6BUHSIEMOrO N B
CMSArYeHUN NpUroBopa?

nTornm

OTKa3 OT HeKOTOPbIX NPaB Ha CcrpaBeAnnBoe cysebHoe pa3brpaTensCTBO HeAOMYCTUM
Aaxe B Upe3BblyaliHOlM CUTyaLMn. DTOT NepeyeHb BKIOYAET CesytoLLme rapaHTm
cnpaBeANBOro cyaebHoro pasbupaTtensCcrea:

MNpaBo 6bITb B CPOYHOM MOpsijKe N NOAPOOHO yBeAOMAEHHbBIMW Ha A3bIKe, KOTOPbI
OH MOHVMAaeT, 0 XxapakTepe 1N OCHOBaHUN NpeAbABNAEMbIX eMy OOBUHEHWI;

MNpaBo MMeTb JOCTaTOYHOE BpeMs 1 BO3MOXHOCTW A5 MOATOTOBKW CBOEeM 3aLUThl
CHOCUTBCS C BbIOPAHHBIM MM CaMUM 3aLLUTHUKOM;

MpaBo MMeTb 3aLMTHMKA N0 CO6CTBEHHOMY BbI6OPY 1 MMeTb Ha3HAaYEeHHOro
3alMTHMKa 6e3B0O3Me3HO A5 Cebs, KOrja y Hero Het JoCTaTOUHO CPeACTB AN
onnaThl 3TOr0 3aLNTHUKS;

MpaBO NpUCYTCTBOBATbL Ha CyAe;

MpaBo Ha BbI3OB 1 JONPOC CBUAETeNer 3aLnTbl.

PaBHONpaBUe CTOPOH - 3TO 60/1ee KOMMNIEKCHOE MOHATNE, YeM 06BMHEHWE MPOTYB
3aLUNTLI: TaK, NHTepPeCkl FoCcyAapcTBa — B TOM YMC/1e FOCyAapCTBEHHOMO 06BMHEHMS - He
BCcerza 6yay coBnazaTtb C MHTepecamu noTepreBLUei CTOPOHbI. TakM 06pa3oMm,
HanpuMep, 06CTOAT ena B YroN0BHbIX MPOLLeccax, KaCaroLLMXCs NbITOK, CEKCYaNbHOMo U
reHZepHOro HacUANs, N HEKOTOPbIX APYrX NPecTyrnaeHWNiA.

JNlvyo, Nnoao3peBaemMoe NN 06BMHSEMOEe B COBEPLLEHNN YrOIOBHOTO NMPeCTyrieHu s,
MMeeT NpaBo NoAb30BaThCs YCIyraMu aZiBokaTa Ha BCeX CTafusiX YroN0oBHOMO npotiecca.



MpaBo MMeTb AOCTaTOYHO BPEMEHM Ha MOArOTOBKY CBOE 3alLuThbl, KOTOpoe
pacrnpocTpaHseTcs Takxke Ha 3aZlepXXaHHbIX 1 3aK/TH0UYEHHbIX, HEMOCPEACTBEHHO CBSA3aHO C
NpaBoM 6bITb CPOYHO NPOVHGOPMUPOBAHHBLIM 06 YrONOBHbLIX 06BUHEHUSIX.

MpaBo Ha 3alUMTHMKA NpegnosaraeT, YTobbl MPaBoO Ha FOPUANYECKYHO MOMOLLb
OCYLLEeCTBNANOCh NpakTnyeckn 1 3¢PekTnBHO, YTObbI 0becneumnTb 4OCTaTOYHYH 3aLUnTy.

A B rpaxzaHcKumx, 1 B yroNIOBHbIX NPoLeccax CTOPOHbI MMEKT NPaBo BbI3biBaThb
cBUZeTeNel 1 BeCT X JOMNPOC W NepeKpecTHbI 4ONPOC Ha PaBHbIX YCI0BUSIX.

Pa3brypaTenbCcTBO B OTCYTCTBME NOACYAMMOrO MOXeT HapyLLaTb ero npaso Ha
cnpaBeAnvBbIn CyA,.

Ecnu pa3burpatensCTBo, B UCKAKOUNTENBbHbIX ClyYasX, MPOBOAUTCS B OTCYTCTBUE
NOACYAVMOTO, B YaCTHOCTW, 06A3aTeNbHO, UTObbI 0OBMHAEMOMY 3apaHee bblna BpyyeHa
noBecTka A/19 ABKW B CyA4 U MOArOTOBKM CBOE 3aLLUMTbl. ITa NOBECTKAa A0JIKHA SICHO
06BACHATL NOCNEACTBUS HESIBKM OBBUHAEMOTO B CYA,.

HpaBo 6bITb yOblWaHHBIM PacnpoCTpaHAETCA Ha BCEX YHAaCTHMKOB YroJloBHOTO rnpouecca
BHE 3aBNCMMOCTN OT BO3pacTa N UHbIX CI)aKTOpOB. Tak, ocoboe BHMMaHue cneayet yaenatb
BO3MOXHOCTU BbITb YQiblWaHHBIMWN ANA p,eTe|7| B KOHTAKTe C 3aKOHOM, 06B/HSAEMbIX C
MHBa/TMAHOCTBIO, B TOM HKcie nny, KOTOpbIM HeO6XO,CI,I/IMbI cneunanbHble yCnoBUA ANnA
BO3MOXHOCTW O03BYy4UMMBaHWNA cBOeNn nosnmynn.

C 6onee pasBepHyToli WMHPopmMaumeld Mo paBHOMPaBUIO CTOPOH Bbl MoXKeTe
O3HaKOMUTLC B [naBe 6 ropuguyeckoro c6opHuka «CnpaBegnuBoe cype6Hoe
paséupaTtensCcTBO B MEXAYHAapOAHOM MpaBe», MNOCBALWEHHOW CTaHAapTam
paBHONpaBUsi CTOPOH M rapaHTUAM cnpaBea/IMBoOro cyae6Horo paséupaTenbcTBa, a
TaloKe B [N1aBe 7, NOCBALLEHHO yHacTUIO 1 3aLLMTe NoTepneBLUMX U CBUAeTeNeA.
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