NNAAHUPOBAHUE NMPOEKTA NO MOHUTOPUHTY CYAEBHbIX MPOLECCOB

Lukn sudeo-nekyuii no MOHUMOpPUH2y cyO0ebHbIX npoyeccos

[laHHoe KpaTKkoe nocobune npegHasHa4yeHo And nojgseaeHma NToroB
OCHOBHbIX MYHKTOB BNAEO-TEKUMNIN, a TaKXe npegocraBneHuMA
cnywaTtento CCbl1OK Ha AOMNOJIHUTENIbHbIE PeCYPChbl.

AOMONHUTENBbHBIE MATEPUWAIJTBI

CMEKTP OTC/NIEXXUBAEMbIX NMPAB
Ha cTagmn paccMoTpeHus fena B CyAe MOTyT OTCNeXMBaTLCA ClefytoLLve npasa:

» [lpaBoO Ha OTKpbITOE CyAebHOe pa3bmpaTensCcTBO

» [lpaBo Ha cnpaseanvBoe 1 NybnYHoe pa3brpaTenbCTBO Jefla KOMMETEHTHbIM,
He3aBMCVMbIM 1 6eCNPUCTPaCTHBLIM CYA0M

» [IpaBO NpUCYTCTBOBAaTb Ha CyAebHOM npoLecce 1 3aLLMLLaTh cebs

* [lpaBo Ha HOpPUANYECKYIO MOMOLLb B XOAe CyAebHOro npouecca

» [lpoueccyanbHOe paBeHCTBO CTOPOH

» [pyMeHeHue NPUHLMNOB NPe3yMnuum HEBUHOBHOCTU N BpeMeHn J0Ka3biBaHNSA

* [1paBo He 6bITb MPUHYXAAeMbIM K MPU3HAHWUIO CBOEN BUHbI U MPaBO Ha 0TKa3 OT
[a4u NoKasaHWui B cyse

» [1paBo 6bITb CyAMMbIM 63 HeonpaBAaHHON 3a4epPXKK

* [1paBoO Ha NOMOLLb NepeBOAYMKA

» [IpaBo Ha 6e30MacHOCTb N cBOBOAY

» [IpaBo Ha Ny6/NYHbIN N 060CHOBAHHbIN NPUrOBOP, ONpPeAensatoLLN BUHY 1
HakasaHue

» Bonpocbkl npaB noTepneBLnX, B T.4, cneunduryeckme npaea (Hanprmep, B
OTHOLLUEHNM NoTepneBLUMX-AeTeil, MoTeprneBLUVX OT CeKCyanbHOro 1 reHiepHOro
HaCUANS, APYTUX YA3BUMbBIX FPYMMn NOTepreBLUNX)

» Bonpockl npodeccrnoHan3ma topucTos

Ha gocyaebHbIX CTaAnsax BO3MOXHO OTCNeXMBaHMe ClefyroLnX npas:

» [lpaBo Ha cnpaBeA/MBoe 1 Ny6INYHOE pa3brpaTeNbCTBO Jena KOMMEeTeHTHbIM,
He3aBMCVMbIM 1 6eCnPUCTPaCTHBLIM CyAebHbIM OpraHoM

» [lpaBo Ha 6e30TnaraTenbHOE pacCMOTPeHMe Jefia CyAOM Moc/ie apecTa

» [lpaBo NofO3peBaemMoro 6bITb MHPOPMMPOBAHHBIM O ero/ee NpaBax BO BpeMs
Aonpoca

» [lpaBo NoZO3peBaemMoro Ha noayyeHve MHGoOpMaLMM BO BPeMS PacCMOTPEHUS
BOMpPOCa O 3aK/Il0YeHUM ero/ee Noj CcTpaxy



» [lpaBo He NoABepraTbCs MbITKaM 1N MHOMY XECTOKOMY U YHUXKAtOLLEeMY JOCTOMHCTBO
obpalLeHnto

* [IpaBoO Ha MOMOLLb ajBoKaTa Ha A0CYAebHbIX CTaANsIX

» [IpaBo Ha cyAebHoe pa3bnpaTenbCTBO B TEUEHMEe Pa3syMHOro Cpoka nocne
3aK/II0YEHVISA NMOJ CTPaXxy

* [1paBo Ha NOMOLLb NepeBOAYMKA

» [lpaBa cBMAeTener 1 noTepneBLUMX Ha 6@30MacHOCTb 1 MOAAepP>KKyY, B T.4. MpaBa
noTepneBLUNX 1 CBUAETeNeN, NPUHAANeXALUNX K YA3BMMbIM rpynnam

BAXXHOCTb KOMM/IEKCHOIO MOAXOAA

Mpw onpeaeneHn npas, Ha KOTopble Bbl ByAeTe obpallaTb BHUMAHWE, He 3abbiBaliTe O
NPUHUMMNE FeHAEPHOro MENHCTPUMMHIA, UAM KOMIIEKCHOMO FEeHAEPHOro Noaxoga - 3T0
3HAYUT, YTO HAZO OLIEHVBATb He MPOCTO MNOCIEACTBUS TOFO UAN NHOTO AECTBUA B pamKax
CyJOMPOM3BOACTBA, HO OUEHMBATb MOCNEACTBUS AN KEHWUH W AN MYXYUH B
OTAENbHOCTU, YTOBbI BbISBMTL MPOSIBNEHNS BO3MOXHOIO HEPaBEHCTBaA.

KoMMAeKCcHbIN NOAXOA MOXET OCYLLEeCTBAATLCA He TO/IbKO B OTHOLLUEHUW FeHAepa, HO U B
OTHOLUEHWW TPYyNMn, HaxoAAWMXCA B CUTyauuun ysa3BUMOCTM /IGO0  MUCTOPUYECKU
NoABepPraroLLMXCs ANCKPUMUHALMNN,

NPOBEAEHWE NPEABAPUTE/IbHON OLLEHKN

B kayecTBe MepBOro Lwara B pamkax npesBapuTenbHOM OLeHKM cnegyeT U3yunTb YCI0BUA
BHYTPM CTpaHbl, a Takxe COBCTBEHHbI MNOTeHUMan W pecypcbl OpraHm3auunu,
NNAHVPYIOLLER OCYyLLeCTBASTb MOHUTOPUHT; 3TO MOMOXEeT onpeAennTb Lenu nporpaMmmbl 1
doKyC MOHUTOPUHra.

B xoae npeaBapuUTENbHOM OLEHKW 4Ype3BblYaiHO BaXXHO MPOaHaNM3MpPOBaTb TEKYLLYH
CUTyauuto B CTpaHe B MaHe QYHKUMOHMPOBAHUS ee CUCTEMbl MPaBOCYAUS U CTeneHu
COBNOAEHNS TapaHTUIA CrpaBeAnVBOro cyfebHoro pasbupartenscrBa. [ns 3Toro Moxet
6bITb HEOB6XOAVMO MPOAHANM3NPOBATL TE€ CTOPOHbLI CUCTEMbl MPABOCYAVS, B KOTOPbIX
paHee 6blIN BbIBNAEHbl HEAOCTaTKW, B TOM 4uMCie BCe BOMPOChl, CBA3aHHblE C
cobntofeHneM CTaHZAPTOB CrpaBeA/IMBOro CyAebHOro pasbupaTenscTBa U Apyrix
acrnekToB  MpPakTUKK, OT  KOTOPbIX 3aBUCUT  3pdeKkTMBHOE U  CnpaBesInBoe
GYHKUMOHNPOBAHNE CUCTEMbI B LLE/IOM UAN B OTHOLUEHUU OTAE/bHbLIX BUAOB CyAebHbIX
pen. CnepyeT, uTObBbl OUEHKA COMPOBOXAANACh “KAabUHETHbIM”  UCCNef0oBaHMEM
AENCTBYIOLLIErO 3aKOHOAATENbCTBA W MpeablAylumMx AOKNajoB O AaHHOW cucTeme
NpaBoCyAVa WM CyAebHOM CucTeMe, a TakXkKe KOHCYbTaUMAMUW C NpeACTaBUTeNs MU
CyfebHON BNacTM M MeCTHbIX, @ TakXke MeXAYHapOAHbIX OpraHm3auuii, CBsiI3aHHbIX C
obecreyeHeM COBNHOAEHNS BEPXOBEHCTBA Mpasa, pePpopMUMPOBaHMEM MOAULUN W
NpaBoO3alNTHON AesTenbHOCTbI0. CKopee Bcero, Takas OLEeHKa BbISBUT LUMPOKUA P



BOMPOCOB, KOTOpble MOryT 6bITb OXBaydeHbl MNPOrpPaMMON MOHUTOPUHra CyAe6HbIX
npoueccoB. OAHaKoO B XOo4e MpPakTM4Yeckon peanuMsaumm nporpaMma He ob6sa3aHa
OFPaHMYMBATLCA  UCKIHOUYUTENBHO  BOMPOCAaMK,  BbIABAEHHbIMU  MpeABapUTeNbHOM
oueHkol. CnegyeT NOOLLPATbL NepcoHan NporpaMmbl obpallate BHUMMaHMeE U Ha Apyrve
npo6aemMbl, KOTOpble, MO Mepe peanuM3auny MNpPorpamMmbl, MOryT OkasaTbcsa B cdepe
JleICTBUS ee MaHaaTa.

Ha npakTuke BHYMaHMe 601bLUNHCTBA MPOrPaMM MOHUTOPUHIa CyAebHbIX MpoLeccos (no
KpaliHell Mepe, Ha nepBbix 3Tanax) O6bIYHO MPUBAEKAKOT CUCTEMbI YrOIOBHOIO
npaBocyaus. Tem He MeHee, B X0Ze NpeABapuUTeNbHON OLEeHKM CieyeT TakxKe TLaTeNbHO
M3yunTb BOMPOC O BO3MOXHOM MOHUTOPUHIE TPAaXAAHCKMX W aAMUHUCTPATUBHbIX
pasbupaTenbCcTB, MOCKObKY OHWM TakXe MOryT CyLlecTBeHHO BAMATb Ha npasa WU
topuAnYecKre NHTepechl rpaxaaH.

OAVH 13 BaXHEeWLWMX BOMPOCOB, KOTOPble HAANEXUT OLEHUTb - 3TO YpPOBEHb
NONINTUYECKOW BOJIN WA 3aUHTEPECOBAHHOCTI BAacTel B NpoBeseHnn pedopM. B oaHMX
rocyapcreax yXe MOXeT MOJIHbIM XOA0M UATU HaA/exallyM 06pa3oM CrlaHMPOBaHHbIN
npouecc pepopM. B Apyrx MOHUTOPUHI CyAebHbIX NMPOLLECCOB MOXET OKa3aTbCs NNLb
MnepBbIM LUAroM Ha MyTU BbISIBNEHUS KOHKPETHbIX MpobnemM U npeAbaBneHns
ybeanTenbHbIX LOKa3aTenbCTB O HEOBXOANMOCTU pedopM.

BcTpeun ¢ AOMKHOCTHBIMW NVLLAMU CUCTEMbI MPABOCYAUSt MOTYT MOMOUYb BbISBUTb, Kakue
BEAOMCTBA 3aMHTepecoBaHbl B Noajep>ke pedpopM, kakme pedopmbl M MPeACTaBNATCA
XenatenbHbIMK, @ TakKe C Ubell CTOPOHbLI MOXHO BCTPETUTb PaBHOAYLLME U HENpUaTUe
pebopM. Peakums 3TUX AUL MOCAYXUT WCXOAHbIM TMOKasaTesieM TOro, kakoe MecTo
MOHUTOPUHI CyAebHbIX NPOoLLeCccoB 3aliMeT B 60/1ee LWNPOKOM npouecce pedopm, a Takxke
MOKaxeT, B KaKOW CTeneHW AaHHOe MpaBUTENbCTBO WAW OTAENbHbIE AOMKHOCTHbIE NULA
roTOBbl COTPYAHMNYATL B OCYLLLECTBAEHWN PedopM (MK COMPOTUBASATLCS UM).

B xo4e npesBapuTenbHOM OLEHKW cnefyeT Takxke ybeanTbCst B HAMNUYNK Y MECTHbIX UAn
MEXAYHAPOAHbIX OpraHm3auuii unHTepeca (M COOTBETCTBYHOLLEro MoTeHumana) K
NapTHePCTBY WAW COTPYAHWYECTBY B paMkax MporpaMmbl MOHUTOpUHra. B xoge
KOHCYNbTaLMA MOXHO OBHAapY>XMUTb OpraHmM3aumy, CNoCobHble OCYLLeCTBAATL MPaBOBOW
aHanM3 WAM Mepbl aABOKALMKW, WX OKa3blBaTb MOMOLLb B pa3paboTke nporpamMmmsbl,
obyyeHUM © Habope COTpPyAHMKOB U T.4. Kpome TOro, KOHCynbTauuu MOMOryT
CNAAHMPOBATbL MpPOrpamMMmy TakMMm o06pasomMm, 4UTOobbl uM3bexaTb Ay6ANPOBAHUS  yXe
AEeNCTBYHOLLMX NPOEKTOB 1 06ecneynTb KOOPANHALMIO C HAMMN.

C 6onee pasBepHyTOi MHPOpPMaLME NO NIAHNPOBAHNIO NPOEKTa N0 MOHUTOPUHIY
CyAe6HbIX npoueccoB Bbl MoOXeTe O03HakoMUTbcsl B Yactu |l CnpaeoyHoz20
pykoeodcmea 0n1s npakmukoe «MoHumopuHe cyde6HbiX npoyeccoe», NMOCBALLEHHOW
nepBbIM LLUAaraMm M fnepBoHa4YajibHbIM COOGpPa>KEHMAM MpPU CO3[AaHUM NMPOrpamMmmMbl
MOHUTOPUHra CyA,e6HbIX NPOLLeCcCoB.


https://www.osce.org/files/f/documents/4/0/102519.pdf#page=25

MHCTPYMEHTbI NJTIAHNPOBAHUA

MATPUUA OLUEHKW PNCKOB N YITPO3

JaHHas MaTpuLa NPUMEHNMA, B YaCTHOCTU, A1 OLLEHKW PUCKA MOBTOPHOM BUKTUMM3ALMMN
NoCTpazaBLUero/noTepreBLUEro, U NMPUHSTAS peLleHnii 0 BO3MOXHOCTY NPOBeAEHNS

VHTEPBbLIO.
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OueHKa yrposbl OueHKa ya3BUMOCTU AHanus pucka Cnoco6bl PeweH
CHKEHU | ue
A pucKa
Yrposbl | Cutyaumsa | Cnabble CunbHble BosgelictBn | BeposiTHOCT | YpoBeHb Mepbl [Ja/Het
CTOPOHBI CTOPOHBI e b prcka
lMepequc | Onucame dakmopel, 3awumHel | NMomeHyuan | MomeHyuan | o wkane Kakue
Ume cumyayu co3darowyue | e bHOe bHasA Kpumuuecku | mepel
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20e, b e me CpeoHui- npeonpuHs
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